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Court S. Rich - AZ Bar No. 021290 
Eric A. Hill - AZ Bar No. 029890  
Rose Law Group pc 
7144 E. Stetson Drive, Suite 300 
Scottsdale. Arizona 85251 
Bus: (480) 505-3937 
crich@roselawgroup.com 
ehill@roselawgroup.com 
Attorneys for NRG Energy, Inc. 
 

BEFORE THE ARIZONA CORPORATION COMMISSION 

KEVIN THOMPSON 
CHAIRMAN 

 

LEA MÁRQUEZ PETERSON 
COMMISSIONER 

NICK MYERS 
COMMISSIONER 

          RACHEL WALDEN 
          COMMISSIONER 

RENE LOPEZ 
COMMISSIONER  

IN THE MATTER OF THE 
APPLICATION OF ARIZONA 
PUBLIC SERVICE COMPANY FOR 
A HEARING TO DETERMINE THE 
FAIR VALUE OF THE UTILITY 
PROPERTY OF THE COMPANY 
FOR RATEMAKING PURPOSES, TO 
FIX A JUST AND REASONABLE 
RATE OF RETURN THEREON, AND 
TO APPROVE RATE SCHEDULES 
DESIGNED TO DEVELOP SUCH 
RETURN. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

DOCKET NO. E-01345A-22-0144 
 
 
 
 
 
 
 
 
NRG ENERGY, INC.’S MOTION 
TO AMEND DECISION 79293 
UNDER A.R.S. § 40-252 

Pursuant to A.R.S. § 40-252. NRG, Inc. (“NRG”) hereby submits this Motion to 

Amend Decision 79293 (the “Decision”) to make two specific modifications to the AG-X 

Tariff approved therein. The requested changes will enable additional private investment 

in much needed capacity while maintaining system reliability and taking pressure off the 

utility as it is faced with increasingly difficult demands for additional service. The changes 

sought herein are: 1) modify the date on which the reserve capacity charge becomes 

applicable to AG-X customers such that it only becomes applicable if and when Arizona  
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Public Service (“APS”) becomes a binding member of the Western Resource Adequacy 

Program (“WRAP”); and 2) increase the AG-X program cap from the current 200 MWs 

to 800 MWs.   

A. Background 

APS currently is experiencing unprecedented load growth. In fact, at present while 

APS is doing its best to keep up with this growth, the utility simply is unable to timely fill 

all requests for service from large customers. These large customers include everything 

from mines and advanced manufacturing to data and technology uses and represent 

billions of dollars in potential investment and thousands of potential jobs for our state. 

Arizona’s continued economic prosperity demands that electric resources be available to 

meet growth and sustain continued investment into the future. Our monopoly utilities are 

doing an excellent job keeping up with growth as best they can, but Arizona’s growth 

trajectory is so positive that our needs have outstripped our utilities’ ability to keep up.   

For this reason, it is essential that we provide relief to our utilities wherever 

possible and that we explore alternatives that can help bring new resources to bear to meet 

our growing needs while maintaining reliability. As a result, it is in the public interest to 

pursue alternatives that can help APS and Arizona capture new economic development 

opportunities that may otherwise be missed because of the lack of readily available 

capacity and to do so without shifting costs to others. The AG-X Tariff is one tool 

available to regulators and the utility to help address a small part of this unprecedented 

shortage.       

In 2012, the Arizona Corporation Commission (“ACC”) introduced AG-X as a 

pilot buy-through program designed for large commercial and industrial customers, 

enabling them to purchase power from competitive suppliers through the utility. Since its 

inception, APS billed participating customers through its billing system but passed on 

energy costs from generation service providers (“GSPs”) that serve customers under the 

tariff. The ACC has modified and reapproved the AG-X tariff in each subsequent rate case.  
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In December 2024, the ACC again approved the continuation of the AG-X tariff. 

Today, the AG-X tariff is tied into other tariff mechanisms (like time of use adjustments, 

capacity payments, service fees, and other billing components), creating complexity.  

B. Proposed Amendments  

Effective date change: Complexity is workable, but in the last APS rate case, APS 

proposed, and the Commission added, additional tariff components dealing with resource 

adequacy (“RA”). The then-existing AG-X tariff provisions on reliability had a long track 

record of delivering reliable energy. Prior to the conclusion of the last rate case, APS 

required GSPs to deliver “firm power” via resources identified in Western System Power 

Pool Schedule C (“WSPP Schedule C”). WSPP Schedule C power has been an extremely 

reliable resource. In fact, power delivered by GSP’s under WSPP Schedule C proved to 

be even more reliable than APS’ own thermal generation fleet. AG-X resource availability 

exceeded 99.5% in 2020, 2021, and 2022 while APS’ thermal fleet had an equivalent 

availability of 94.4% over the same period.1  

Nevertheless, in the last rate case APS proposed added conditions around RA. 

These new provisions that were adopted require GSPs to provide RA in one of two ways. 

First, they can provide it themselves in compliance with the Southwest Power Pool’s 

(“SPP”) Western Resource Adequacy Program (“WRAP”).  In the alternative, GSPs that 

cannot provide their own RA can pay APS to participate in WRAP for them by paying the 

APS “reserve capacity charge.”  

These new RA options were intended to provide additional levels of reliability, 

however, at this point, these new requirements have proven unfair and unworkable. The 

first option, to self-supply WRAP-compliant RA, is currently impossible as no product 

exists on the market that can satisfy this requirement. This leaves only the option of paying 

APS to participate in WRAP on behalf of the GSP in exchange for the reserve capacity 

charge. However, the WRAP program itself did not become binding in 2024 as anticipated 
 

 

1 See Ex. NRG-1, Kaufman Direct at 12:14-16. 
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and has now been delayed, and it is currently slated to become binding for all participants 

as of winter 2027-2028.2 This leaves AG-X customers stuck paying for APS’ WRAP 

participation when WRAP is not binding on APS. This presents fairness issues that were 

not considered at the time of the original Decision. 

NRG submits that customers should not be required to pay APS’s AG-X reserve 

capacity charge until the WRAP program is active with APS participating as a binding 

member. In the meantime, NRG fully supports maintaining the requirement that GSP’s 

continue to be required to provide WSPP Schedule C firm power that has proven 

historically reliable.  As a result, the date on the current AG-X tariff should be modified 

to reflect that the reserve capacity charge cannot be implemented until APS becomes a 

binding member of WRAP.     

Specifically, we propose the following amendments to the AG-X tariff language 

that will restore the reserve capacity charge to the level it was set at prior to the rate case 

and delay the new charge’s implementation until APS is a binding member of WRAP: 

Decision 79293 at page 332, line 9 after “should be approved” INSERT:  

“as modified herein,” 

 

DELETE Decision 79293 at page 332, lines 12-19. 

 

Decision 79293 at page 332, line 23 after “WRAP RA requirements” INSERT:  

“only when APS itself becomes a binding member of WRAP.” 

DELETE the remainder of that paragraph.  

 

 

 

2 Western Power Pool. (2024, August 29). WRAP Committee approves new transition plan, looks to Summer 2027 
binding program. Western Power Pool News. Retrieved from https://www.westernpowerpool.org/news/wrap-
committee-approves-new-transition-plan-looks- 

https://www.westernpowerpool.org/news/wrap-committee-approves-new-transition-plan-looks-
https://www.westernpowerpool.org/news/wrap-committee-approves-new-transition-plan-looks-
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DELETE Decision 79293 at page 333, lines 1-5 and INSERT:   

• “It is just and reasonable and in the public interest to allow APS to assess a reserve 

capacity charge for APS-supplied RA that is equal to its current AG-X reserve 

capacity charge ($5.248/kW) increased by the system standard revenue increase 

and to continue to charge this amount commencing with the first billing cycle 

following this Decision and running until the time that APS becomes a binding 

member of WRAP. After APS becomes a binding member of WRAP, the reserve 

capacity charge shall be set at an amount to be determined in the next rate case.” 

 

Decision 79293 at page 450, line 8 after “should be approved” INSERT:  

“as modified herein,” 

 

Decision 79293 at page 450, lines 10, DELETE: “During the 12 months following the 

effective date of this Decision,” and INSERT: 

“only when APS itself becomes a binding member of WRAP.” 

 

DELETE Decision 79293 at page 450, lines 14-15 and INSERT: 

“After APS becomes a binding member of WRAP, the reserve capacity charge shall be set 

at an amount to be determined in the next rate case.” 

 

Decision 79293 at page 450, line 17 after “WRAP RA requirements” INSERT:  

“only after APS itself becomes a binding member of WRAP.” 
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Program expansion: Programs like AG-X serve to enhance Arizona’s economic 

prosperity by attracting private capital, investing in the state’s infrastructure, and 

generating tax revenues and wages that would otherwise be lost if insufficient capacity 

were available to support development. APS anticipates its annual energy needs to 

increase by nearly 24 GWh between 2023 and 2038, with approximately 80% of this 

growth attributed to data centers and large industrial and manufacturing facilities.3 The 

total program participation for the AG-X program is currently limited to 200 MW of 

customer load, less than 1% of APS’s projected load at full capacity. In the above 

captioned rate case, Commission staff proposed doubling the capacity of the AG-X 

program and this was before the constraints on available capacity were widely known. In 

light of the current dire situation, NRG proposes to expand the program cap to 800 MWs, 

a little over 3% of the load growth APS expects to see from large loads. This increase will 

undoubtedly help bring more business into Arizona and provide the ACC with an 

additional lever in helping meet the load growth.  

In order to implement this change, we propose that Decision 79293 be modified as 

follows: 

 

DELETE Decision 79293 at page 333, lines 14-19 and INSERT:   

• “AG-X is a tool that can be used to bring much needed energy resources into 

Arizona to support continued economic development. As a result, it is just and 

reasonable to increase the size of the program to 800MWs.”  

 

Decision 79293 at page 450, line 26 DELETE “200” and INSERT: “800”. 

 

 

 

3  Arizona Public Service. (2023). 2023 Integrated Resource Plan. Arizona Public Service, from 
https://www.aps.com/-/media/APS/APSCOM-PDFs/About/Our-Company/Doing-business-with-us/Resource-
Planning-and-Management/APS_IRP_2023_PUBLIC.pdf 

https://www.aps.com/-/media/APS/APSCOM-PDFs/About/Our-Company/Doing-business-with-us/Resource-Planning-and-Management/APS_IRP_2023_PUBLIC.pdf
https://www.aps.com/-/media/APS/APSCOM-PDFs/About/Our-Company/Doing-business-with-us/Resource-Planning-and-Management/APS_IRP_2023_PUBLIC.pdf
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C. Timing 

Arizona desperately needs additional capacity to support economic development 

today. While APS just filed a rate case application on June 13, 2025, this request cannot 

be addressed in the rate case given the urgent need. Rate cases are notoriously long 

proceedings with hefty dockets, long documents, and are subject to disparate stakeholder 

deliberations, which tend to take multiple years to complete and implement. Given that 

the binding timeline for WRAP is currently slated for Winter 2027, and we are already in 

mid-2025, waiting for the rate case to settle this issue would be ineffective. For this reason, 

we respectfully request that the Commission act now and enter an order amending the 

Decision to remove the additional reserve capacity charge and increase the cap on the AG-

X program to 800MW.  

 

RESPECTFULLY SUBMITTED this 25th day of July, 2025.  
 
      

ROSE LAW GROUP pc 
 
/s/ Court Rich 

     Court S. Rich 
     Eric A. Hill 

Attorney for NRG Energy, Inc.  
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ORIGINAL of the foregoing electronically  
filed this 25th day of July, 2025, with: 
 
Docket Control 
ARIZONA CORPORATION COMMISSION 
1200 W. Washington Street 
Phoenix, Arizona 85007 
 
I hereby certify that I have this day served a copy of the foregoing document on all 
parties of record in this proceeding by regular or electronic mail to:  
  
Thomas Van Flein 
Office of General Counsel 
Arizona Corporation Commission 
ogc@azcc.gov 
legaldiv@azcc.gov 
utildivservicebyemail@azcc.gov 
 
Melissa Krueger 
Arizona Public Service Company  
melissa.krueger@pinnaclewest.com 
theresa.dwyer@pinnaclewest.com 
jeffrey.allmon@pinnaclewest.com 
rodney.ross@aps.com 
ratecase@aps.com 
 
Patrick J. Black 
Fennemore Craig, PC 
pblack@fennemorelaw.com 
pblack@fclaw.com 
ksmith@fennermorelaw.com 
khiggins@energystrat.com 
 
Daniel Pozefsky  
RUCO 
dpozefsky@azruco.gov 
rdelafuente@azruco.gov 
jmccarty@azruco.gov 
czwick@azruco.gov  
 
Chanele Reyes 
ACLPI 
chanele@aclpi.org  
 
Karen S. White  
Federal Executive Agencies 
karen.white.13@us.af.mil 

 
Cory Talbot 
Holland & Hart, LLP 
catalbot@hollandhart.com 
eknannini@hollandhart.com 
alsanchez@hollandhart.com 
steve.greenleaf@brookfieldrenewable.com 
 
Michael Patten 
Bradley Carroll 
Tucson Electric Power Company 
mpatten@swlaw.com 
bcarroll@tep.com 
 
Kurt Boehm 
Boehm, Kurtz & Lowry 
kboehm@bkllawfirm.com 
jkylercohn@bkllawfirm.com  
 
Nicholas J Enoch 
Lubin & Enoch, PC 
nick@lubinandenoch.com 
morgan@lubinandenoch.com 
clara@lubinandenoch.com 
 
Todd Kimbrough 
Balch & Bingham, LLP 
aquinn@nndoj.org 
ckimble@balch.com 
tkimbrough@balch.com 
 
Greg Patterson 
Munger Chadwick & Denker 
gpatterson3@cox.net 
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Nathan Schott 
Gust Rosenfeld, P.L.C. 
nschott@gustlaw.com 
 
Matthew Ochs 
Holland & Hart, LLP 
tnelson@hollandhart.com 
awjensen@hollandhart.com 
mbking@hollandhart.com 
aclee@hollandhart.com 
acbriggerman@hollandhart.com 
mjochs@hollandhart.com 
kdspriggs@hollandhart.com 
 
Jason Mullis 
Wood Smith Henning Berman, LLP 
jmullis@wshblaw.com 
 
Kristin Nelson 
kristinnelson@hsmove.com 
 
Garry Hays 
Law Offices of Gary D. Hays, P.C. 
ghays@lawgdh.com 
 
Leslie Newton 
Federal Executive Agencies 
thomas.iemigan.3@us.af.mil  
ebony.payton.ctr.@us.af.mil  
rafael.franiul@us.af.mil  
ulfsc.tyndall@us.af.mil  
leslie.newton.1@us.af.mil 
ashley.george.4@us.af.mil 
 
Amber Rudnick 
Holland & Hart, LLP 
lkgranier@hollandhart.com 
alrudnick@hollandhart.com 
 
Gregory Adams 
Richardson Adams, PLLC 
greg@richardsonadams.com 
 
Ayensa I Millan 
Cima Law Group, PC 
ayensa@cimalawgroup.com 
 
 

 
Fred Lomayesva 
Hopi Tribe 
flomayesva@hopi.nsn.us 
 
John B. Coffman 
John B. Coffman LLC 
john@johncoffman.net 
 
Justina Caviglia 
Parsons Berle And Latimer 
jcaviglia@parsonsbehle.com 
rangell@parsonsbehle.com  
 
Emily Doerfler 
Western Resource Advocates 
emily.doerfler@westernresources.org 
 
Mary Curtin 
Arizona Attorney General’s Office 
mary.curtin@azag.gov 
joshua.bendor@azag.gov 
acl@azag.gov 
 
Cavender Kimble 
Balch & Bingham, LLP 
aquinn@nndoj.org 
ckimble@balch.com 
tkimbrough@balch.com 
 
Andrew McCoy 
Office of the Arizona Attorney General 
awbmccoy@gmail.com 
 
Robert Rigonan 
Earth Justice 
rrigonan@earthjustice.org 
 
David Bender 
Earth Justice 
dbender@earthjustice.org 
 
 
 
 
 
 
 

By: /s/ Hopi Slaughter 


